[image: ]
DISPOSITION HEARING CHECKLIST

1.	TIMELY HEARING:
	___ Date of Disposition Hearing: _________________________________________
       (Note:  The Dispositional Hearing shall occur within 60 days of adjudication.)


2.  	NOTICE OF HEARING:
	___ Determine if written notice of time, place and purpose of the Disposition Hearing
	       was issued to child and child’s:
___ Mother and attorney			___ Father and attorney
___ Guardians/custodians and attorney	___ GAL and/or attorney
___ Tribe (If ICWA applies)	
	___ Determine status of any absent parent(s)/parties.    

3.	WHO SHOULD BE PRESENT:
	__ JUDGE
	__ CHILD(REN)

	__ COUNTY/DISTRICT ATTORNEY
	__ GUARDIAN AD LITEM

	__ MOTHER
	__ CHILD’S ATTORNEY

	__ FATHER  
	__ CASA

	__ GUARDIANS/CUSTODIANS
	__ SPOUSE OF CHILD, IF ANY

	__ PARENTS’ ATTORNEYS
	__ COURT REPORTER

	__ DFS CASEWORKER
	__ SERVICE PROVIDERS

	__ AGE APPROPRIATE CHILDREN
	__ ADULT/JUVENILE PROBATION OFFICER

	__ EXTENDED FAMILY MEMBERS
	__ OTHER WITNESSES

	__ FOSTER/PREADOPTIVE PARENTS
	__ SECURITY PERSONNEL

	__ LAW ENFORCEMENT
	__ FRIENDS OF THE FAMILY




4.	PROCEDURE:
___ Explain purpose of the Disposition Hearing.
___ Advise of possibility of termination of parental rights if child is in foster care for
       15 of the last 22 months.  
___ Determine if DFS Predisposition Report and MDT recommendations have been 
       filed with the Court and reviewed by the parties. 
	___ Receive evidence, recommendations and/or accept reports from:
	        ___ DFS		___ County Attorney		___ Guardian ad Litem/CASA
	        ___ Parent(s)	___ Service providers	___ Others ___________________
	___ Before placing a child outside of the home, determine if there is “clear and
	       convincing evidence” that to return the child to the child’s home would not be in
	       the best interest of the child despite efforts that have been made.
	___ Determine if DFS’ case/permanency plan and MDT recommendations reasonably      
	       address the problems and needs of the family.
	___ If placing child outside the home, determine if there is “clear and convincing evidence.”
	___ Make reasonable efforts findings.  
	___ Order the appropriate disposition of the child.


5.	PREDISPOSITION REPORT(PDR)/MDT REPORT/PERMANENCY PLAN:
	___ Review statutorily required subject areas set out in the PDR including:  
		___ Child’s education needs, performance of the child in school, social 
		        history, environment and present condition of the child and his family, 
		        child abuse and neglect histories, learning disabilities, physical 
		        impairments.
		___ Past acts of violence. 
		___ Presence of any mental health or substance abuse history, including
		       current participation in mental health counseling, therapy or treatment.
		___ Other matters relevant to treatment of child or proper disposition of the 
		       case.
	___ Review MDT recommendations.
	___ Review DFS’ proposed permanency/concurrent plan for the child.

	
6.	EVALUATE AND DETERMINE PLACEMENT OPTIONS FOR CHILD:
	Clear and convincing evidence is the standard that shall be met in order to place a child out of the home.)
	___ Ask DFS to describe the child’s current placement.  
	___ Determine if the child is safe, healthy and happy.
	___ Determine if removal was/is necessary to protect the child.
	___ Determine what risks of harm or neglect are to the child if returned to the home.
	___ Determine if the parent(s) can appropriately and safely care for the child.
	CHOOSE ONE OF THE FOLLOWING FIVE (5)  PLACEMENT OPTIONS:
___ Permit the child to remain/return with the parent(s) without protective supervision but 
       subject to Court’s terms and conditions.  
___ Place the child under protective supervision. 
	___ Transfer temporary legal custody to a relative or other suitable and qualified
	       adult with or without supervision subject to the Court’s terms and conditions. 
	___ Transfer temporary legal custody to DFS.  
	___ Out-of-state placement.  

	
7.	CHILD’S WELL-BEING & FAMILY SERVICES:  
	SERVICES:
	___ Ask DFS to address services that will allow the child to remain/return safely 
	       home.
	___ If services are not available that will allow the child to remain/return safely in the 
	       home, ask DFS to address what services the child and family need.
	___ Address whether the child needs a physical and/or mental examination.  
	___ Address whether the parent(s) need any evaluations. 
	___ Order services that are appropriate to the family’s circumstances.
	___ Address whether the parent(s) need to sign a release to allow access to records.
	___ Assess costs for classes, education or treatment. 
	___ Impose any other elements, requirements, limitations, and restrictions.  
	___ Order restraining orders/no contact orders expelling an allegedly abusive parent(s)
	        from the home, limiting associations, or limiting travel.

	VISITATION:
	___ Review DFS’ visitation plan and determine if any changes need to be made.

	EDUCATIONAL ISSUES:  	___ Determine if the child’s educational needs are being met.

8.	FINANCIAL SUPPORT/PATERNITY:
	___ Address financial support of the child.   
	___ If paternity an issue, review paternity status and order any necessary blood tests.

9.       CONTRARY TO THE WELFARE AND REASONABLE EFFORTS FINDINGS 
            (ASFA REQUIREMENTS):  
(Note: Contrary to the welfare and R/E findings need to be detailed and child specific.)  
	___ Ask DFS to detail efforts made to avoid protective placement of child.
	___ Determine if the child should remain out of the home OR if the child remains in 
	       the home if it is contrary to the child’s welfare because (Note:  This finding shall be 
	        made at the first court hearing authorizing the child’s removal and must be detailed  and child specific): _________________________________________________________
      
	REASONABLE EFFORTS FINDINGS (Choose one (1) of the following three (3) options):
	___ DFS made reasonable efforts to prevent or eliminate the need for placement,
	        including: __________________________________________________
	___ The lack of efforts by DFS  to prevent/eliminate need for removal was reasonable 
	       due to the following emergency circumstances: _______________________
	___ DFS has NOT made reasonable efforts to prevent or eliminate the need for
	        placement because:  ________________________________________________
Note: For an Indian child and ICWA case, DFS shall show “active efforts” to prevent placement.
			
	REASONABLE EFFORTS NOT REQUIRED
	___ Reasonable efforts are not required when the court finds clear and convincing evidence that the parent has committed certain crimes or abandoned the child (see long form).

		
10.	SCHEDULE NEXT HEARING:
	___ Six Month Review Hearing Date: __________________________________
(Note:  §14-3-431(c) requires the Court to hold a Six Month Review Hearing for all children
	         placed in out-of-home placement within 6 months of child’s removal.)
	___ Permanency Hearing Date: ______________________________________
 (Note: §14-3-440(g) requires that a Permanency Hearing be held within 30 days of
the Court’s determination that reasonable efforts to preserve and reunify the family are not needed under §14-2-309(a)(v), (b) or (c))§14-3-431(c), otherwise the hearing must be held      
       within 12 months of the child’s removal from the home.)
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