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PERMANENCY HEARING CHECKLIST

The purpose of the Permanency Hearing is to make a final decision as to the best and permanent plan for the child. §14-3-431(c)(v) and (vii) as well as federal law distinguishes between review hearings and permanency hearings.  Review hearings involve oversight of case process.  Permanency hearings represent a deadline within which the final direction of the case is to be determined.  The Court shall decide if the child is to be returned home on a specific date and, if not, what legal permanent placement will be sought.  In addition, a reasonable efforts determination shall be made to determine progress toward permanency. §14-3-440(f) requires a review of reasonable efforts at all hearings.

1.	TIMELY HEARING:	
	___ Date child removed:						
	___ Date of Permanency Hearing:					
	        (Note:  The Permanency Hearing shall occur within 12 months of the child’s placement.  42 U.S.C.§675(5)(c) and §14-3-431(d).  A Permanency Hearing must occur every twelve months as long as child remains out of the home. In addition, a Permanency Hearing shall be held within 30 days of the determination that reasonable efforts to preserve and reunify the family are not required. See §14-3-440 (e) and §14-2-309(a)(vi), (b) (c).)

2.	NOTICE OF HEARING:
___ Determine if the proper parties were notified of the time, place and purpose of the 
       Permanency Hearing:
		___ Child’s mother and attorney. §14-3-413(a)(iii).
		___ Child’s father and attorney. §14-3-413(a)(iii).
		___ Child’s guardians or custodian, and their attorneys. §14-3- 413(a)(iii).
		___ Child and attorney and/or guardian ad litem. (Note: §14-3-413(a)(iv) requires
		        orders to appear to be issued to children age 14 or older. See also §14-3-416.)
		___ Tribe (If ICWA applies).  25 U.S.C. § 1901 et. seq.
		___ Foster parents, preadoptive parents, or relative caretakers.
	    	       (Note:  ASFA requires notice and opportunity to be heard.  42 U.S.C. §675(5)(G)).

3.	WHO SHOULD BE PRESENT:
		
	__ JUDGE
	__ CHILD(REN) 

	__ COUNTY/DISTRICT ATTORNEY  
	__GUARDIAN AD LITEM §14-3-416

	__ MOTHER
	__ CHILD’S ATTORNEY  §14-3-211

	__ FATHER Including putative.  §14-3-409(a).  
	__ CASA

	__ GUARDIANS OR CUSTODIAL PARENTS, IF NO PARENTS  §14-3-409(a)
	__ SPOUSE OF CHILD, IF ANY §§14-3-412(b)(ii) and 14-3-413(a)(iii)

	__PARENTS’ ATTORNEYS  
	__ COURT REPORTER 



	

	Suggested Additional Persons (Best practices):

	__ DFS CASEWORKER
	__ SERVICE PROVIDERS

	__ AGE APPROPRIATE CHILDREN
	__ ADULT/JUVENILE PROBATION OFFICER

	__ EXTENDED FAMILY MEMBERS
	__ OTHER WITNESSES

	__ FOSTER/PREADOPTIVE PARENTS
	__ SECURITY PERSONNEL

	__ LAW ENFORCEMENT
	__ FRIENDS OF THE FAMILY



4.	PROCEDURE:
§14-3-424(a) requires “Disposition Hearings” to be of record and §14-3-426(d) states that 
all material and relevant evidence helpful to determining questions may be received by the Court and relied upon for probative value.  The rules of evidence do not apply.
___ Explain the purpose of the Permanency Hearing.
___ Advise the parent(s) of possibility of termination of parental rights if child has 
       been in foster care for 15 of 22 months.  §§ 14-2-309 (a)(v) and 14-3-431(m).
___ Receive all material and relevant evidence helpful to determine parental
       compliance of the case plan, reasonable efforts to finalize the permanency plan, 
       and the best permanent plan for the child.  
___ Allow parties the opportunity to testify, present evidence, present arguments,
       and cross-examine witnesses. (Note: §14-3-426(d) allows parties to examine and 
        controvert written reports received as evidence and cross-examine the persons making the reports).
___ Receive evidence, recommendations and/or accept reports from:
	___ DFS (i.e. permanency plan)/Service providers;
	___ County Attorney;
	___ GAL/CASA; and
	___ Parent(s).	
___ Make final determination of the child’s permanency plan.   
___ Make findings of reasonable efforts. (See Section 11).	

5.	PERMANENCY HEARING ISSUES:
	___ Determine if the child is safe, healthy and happy. §14-3-431(c)(i).
	___ Determine the child’s wishes (age appropriate) concerning permanency.
	___ Determine the continuing necessity and appropriateness for the placement and
	       whether it is still the least restrictive. §14-3-431(a)(ii) and (iii).  
	___ Determine the appropriateness of the case plan including the permanent
	       placement of the child. §14-3-431(c)(v).
	___ Determine if parents are in compliance with the case plan.
	___ Determine if progress has been made toward alleviating or mitigating the
	       causes necessitating placement outside the home and the extent of that
	       progress. §14-3-431(c)(vi).
	___ Determine the date the child is expected to be returned to the home or placed
	       for adoption or legal guardianship. §14-3-431(c)(vii).
	___ Determine the reasonableness of efforts made to reunify the family and the
	       consistency of those efforts with the case plan. §14-3-431(c)(iv).
	___ Finalize the permanency plan for the child after reviewing all options with DFS. 
	       (See Section 6 for prioritized permanency options under ASFA).
	___ Review paternity and child support. 
	___ Review child’s well-being.  (See Disposition Hearing Checklist for well-being issues)




6.	PRIORITIZED PREFERENCES/OPTIONS FOR PERMANENCY
	Make a final determination as to the permanent plan for the child:
	___ The Court determines that the child’s permanency plan should be (ASFA prioritizes 
	        permanency options as stated above):
	        ___ Reunification (See Section 7).  Date of expected return home: _______
	        ___ Placement for adoption by termination of parental rights.  (See Section 8).
	        ___ Referral for permanent guardianship.  (See Section 9).
	        ___ Another permanent planned living arrangement because the following 
	               compelling reasons exist making return home, adoption, and guardianship 
		    not in the child’s best interests (See Section 10):  _____________________
		    _____________________________________________________________
(Note: Any other permanent planned living arrangement that does not fit reunification, adoption/TPR, guardianship, or placement with relative, must still have aspects that are planned and permanent for the child.)


7.	REUNIFICATION:
	___ Determine why reunification is the best plan. 
		___ How have the conditions or circumstances leading to the removal of 
		        the child been corrected?  (i.e. what services were provided and are parents in
		        compliance with the case plan?).  
		___ What has been the frequency of recent visitation and how has that 
	                   impacted the child?  
		___ What are the child’s wishes?  
	___  Determine if DFS has a plan for the child’s safe return home and follow-up 
	        supervision after family reunification:
			___ When will the child be returned home?  Specify Date:		
			___ How will the school transition occur?
			___ Are there plans for extended visits during transition?
			___ Who will have legal custody of the child?
			___What DFS services will continue or added?  
			
8.	ADOPTION/TERMINATION OF PARENTAL RIGHTS (TPR):
	___ Determine why reunification is not appropriate and adoption/TPR is the best 
	       plan for the child.
		___ Determine if the facts and circumstances exist to support grounds for 
		        TPR.  
		___ Determine DFS’s plan to place the child with adoptive parent(s).  (Are there 
		        relatives/friends of the family willing to adopt?  Are the foster parents willing to 
		        adopt?  What does the child say about who the important people are in his/her life?)
		___ What efforts by DFS are assisting the child to deal with this plan?
		___ Determine if a TPR petition has been filed.  If not, when will it be filed?
		Under ASFA, the filing of a TPR Petition is mandatory if:
		___ The child has been in out-of-home care for 15 of the most recent 22 
		       months.
		___ The child is an abandoned infant.






		___ The parent has:
			___ Committed murder or voluntary manslaughter of another child of
			        the parent.
			___ Aided, abetted, attempted, conspired or solicited to commit murder 
			       or voluntary manslaughter of another child of the parent.
			___ Committed a felony assault that resulted in serious bodily injury to 
			        the child or to another child of the parent.
		ASFA recognizes the following exceptions to TPR:
		___ The child is in the care of relatives.
		___ DFS has documented a compelling reason why termination of 
	                   parental rights is not in the child’s best interests.
		___ DFS has failed to provide reasonable efforts to reunify the family.

9.	PERMANENT GUARDIANSHIP:
	___ Determine why reunification and adoption/termination of parental rights are 
	       not appropriate and guardianship is the best plan for the child.
	___ Determine whether guardianship is appropriate based on the age and needs of the
	       child. 
	___ Has DFS identified a guardianship resource? (Have relatives/friends of the family 
	        been considered?  What does child say about the important people in his/her?)
		___ Has the potential guardian been advised of the legal effect of 
		       guardianship, available financial resources, including subsidies, and the 
		       child’s special needs, if any?
	___ Determine if a guardianship petition has been filed with the Court.  Date filed/to
	       be filed:  _____________________________
	___ Determine if DFS has a transition plan for the child (i.e. school, visits with parents, 
	        additional services.		
	___ Have all parental consents for services been obtained, if needed?		
	 
10.	Another Planned Permanent Living Arrangement (APPLA):
	DFS shall have a compelling reason for this permanency option.
	___ Determine why reunification, adoption/TPR, or guardianship is not appropriate
	       and APPLA is the best plan for the child.
	___ Determine if DFS has a transition plan for the child
		___ How will this plan ensure stability and permanency for the child?
		___ What contact will occur between the child and parents, siblings and other 
		        family members?
		___ What services will the child continue to need?
		___ If change in school is necessary what is DFS’ plan to ease the transition?
		___ If the child is a teenager, what is DFS’ plan to prepare the child for 
		       independent living?
		___ What is DFS’ plan for follow-up supervision? 

11.	REASONABLE EFFORTS FINDINGS:
	If family reunification is NOT the plan (choose one (1) of the following):
	___ DFS made reasonable efforts to place the child in a timely manner in accordance 
	        with the permanency plan and to complete whatever steps are necessary to 
	        finalize the child’s permanent placement, including:  _____________________
      	        ______________________________________________________________
	___ DFS has NOT made reasonable efforts to place the child in a timely manner in 
	       accordance with the permanency plan to complete whatever steps are necessary 
	       to finalize the child’s permanent placement because:  _____________________
	       ______________________________________________________________

12.	SCHEDULE NEXT HEARING DATE:	
	___ Set next Review Hearing Date (Best practice:  Every 3-6 months): ______________
	___ If Adoption/TPR is the permanent goal, TPR Trial Date: _________________
	___ If (APPLA) is permanency goal, set 12 Month Review Hearing Date:  __________
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