IN THE SUPREME COURT, STATE OF WYOMING

October Term, A.D. 2008

In the Matter of the Amendments to
Rules 4, 9, 11, 12, and 15 of the
Disciplinary Code for the

Wyoming State Bar

N N N N

ORDER AMENDING RULES 4, 9, 11, 12, AND 15 OF THE
DISCIPLINARY CODE FOR THE WYOMING STATE BAR

The Officers and Commissioners of the Wyoming State Bar have recommended that
the Wyoming Supreme Court amend Rules 4, 9, 11, 12, and 15 of the Disciplinary Code for the
Wyoming State Bar. The Court, having carefully reviewed the proposed amendments, finds that
the proposed amendments should be adopted. It is, therefore,

ORDERED that the amendments to Rules 4, 9, 11, 12, and 15 of the Disciplinary Code
for the Wyoming State Bar, attached hereto, be, and hereby are, adopted by the Court to be
effective January 1, 2009; and it is further

ORDERED that the amendments to Rules 4, 9, 11, 12, and 15 of the Disciplinary Code
for the Wyoming State Bar, attached hereto, shall be published in the advance sheets of the
Pacific Reporter, the Wyoming Reporter, and in the Wyoming Court Rules; and that the
amendments to Rules 4, 9, 11, 12, and 15 of the Disciplinary Code for the Wyoming State Bar
shall thereupon be spread at length upon the journal of this Court.

DATED this 25" day of November, 2008.

BY THE COURT:

BARTON R. VOIGT
Chief Justice



DISCIPLARY CODE FOR THE WYOMING STATE BAR
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4. Forms of discipline.
Misconduct shall be grounds for the imposition of any of the following forms of discipline:
(@) Public discipline.
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(iii) Public censure, which means an order of the Court condemning an attorney for
misconduct, but not limiting the attorney's right to practice law. A-publiccensure-shall-be—a
permanent part of the attorney's record.
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(b) Private discipline.
(i) Private reprimand, which means a judgment of the BPR condemning an attorney for
misconduct, but not hmltlng the attorney s right to practlce law. A—private—reprimand-shall

(d) An order from the Court of any public discipline shall be a permanent part of the attorney’s
record.

(e) An order from the Board of Professional Responsibility of any private discipline shall be a

part of the attorney’s record for five vears, then be removed.
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9. Board of Professional Responsibility (BPR).
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(b) The BPR shall have the following powers and duties:
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(v) When the incapacity of an attorney to continue the practice of law by reason of mental
infirmity, illness or substance abuse has been proved by clear and convincing evidence at a
hearing, to recommend to the Court the placing of the attorney on disabiity—inactive

incapacitated status.
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11. Pre-hearing procedures.
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(b) If the investigation discloses that there is no clear and convincing evidence of a violation
of the Rules of Professional Conduct, Bar Counsel may dismiss the complaint. Bar Counsel
shall then serve a notice of dismissal upon the complainant and inform the complainant of the
right to seek review of the dismissal by the Panel. Review by the Panel shall be limited to the
issue of abuse of discretion. Any costs of preparing the record for review by the Peer Review
Panel shall be paid by the complainant. Such costs must be paid before the record is prepared or

the review will not proceed.
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(m) If the respondent fails to answer the formal charge within twenty (20) days or other time
period as stipulated with Bar Counsel or ordered by the BPR, Bar Counsel may file a motion for
entry of an order of default. Bar Counsel shall file and serve on respondent a motion for entry of
an order of default. The BPR shall then hold a hearing to inquire into the appropriate form of
discipline. No order shall be entered or recommendation made to the Court without the BPR
being satisfied that there is a factual basis for the violation and for imposition of the form of
discipline. Respondent may only be heard by the BPR regarding the form of discipline to be
imposed. The BPR may then order private discipline or it may make a recommendation to the
Court for public discipline.
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12. Probable cause determination.

(a) Before Bar Counsel may file a formal charge or a petition regarding disabHity incapacitated
status in a matter arising under these rules, the Panel shall receive and review evidence to
determine whether there is probable cause for the filing of a formal charge or a petition regarding
disability incapacitated status.

(b) The test for determining the existence of probable cause is whether a factual situation is
sufficient to warrant a reasonably prudent person to believe that a violation has been committed
by respondent, justifying the filing of a formal charge, or that an attorney is incapacitated,

justifying the filing of a petition regarding eisabiity incapacitated status.
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(e) If the Panel finds probable cause, Bar Counsel shall file a formal charge or a petition
regarding disabHity incapacitated status with the BPR and serve it on respondent as provided in
Section 11.

(f) If the Panel does not find probable cause for a formal charge or a petition regarding
disability incapacitated status to be filed, the file shall be closed.

*hkkkk










